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Claim Rejections - 35 USC §112 

1 . The following is a quotation of the second paragraph of 35 U.S.C. 1 1 2: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

2. Claim 9 is rejected under 35 U.S.C. 112, second paragraph, as being indefinite for 
failing to particularly point out and distinctly claim the subject matter which applicant 
regards as the invention. It is unclear as to what is meant by "the same". Is the top 
layer structurally or chemically the same as the bottom layer? 

Claim Rejections - 35 USC § 102 

3. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that form 
the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
states. 

Claim Rejections - 35 USC § 103 

4. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 

obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

5. Claims 1, 2, 4 and 5 are rejected under 35 U.S.C. 102(b) as anticipated by or, in the 
alternative, under 35 U.S.C. 103(a) as obvious over Winkler (US 2,515,847). 
Winkler teaches a surfacing material comprising a top layer of hard rubber 15, a 
middle layer 14 of a sponge rubber and a bottom layer 13 of sponge rubber as 
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shown in figure 1 . The sponge rubber is more compressible than the hard rubber. 
The middle layer is easily compressed than the top and bottom layers (column 3, 
lines 5-30). Note that Winkler discloses the bottom layer 1 3 is preferably not 
possess any substantial degree of resilience or compressibility; however, since 
Winkler does disclose the use of hard rubber for the bottom layer Winkler does not 
teach away from the bottom layer having some degree of compressibility. Likewise, 
the top layer is compressed before the bottom layer upon impact. The top layer 15 
and the bottom layer 13, each are about 1 inch thick (column 2, lines 47-48 and 
column 3, lines 20-22). Winkler does not specifically disclose the bottom layer 
absorbing the excess impact and shock that is not absorbed by the middle layer and 
the top layer. It appears that the surface material meets all the structural limitations 
as set forth in the claims; therefore, it is not seen that the bottom layer would not 
have performed differently than the bottom layer of the present invention in terms of 
shock absorption characteristics as like material has like property. Accordingly, 
Winkler anticipates or strongly suggests the claimed subject matter. 
6. Claims 1, 2, and 4-9 are rejected under 35 U.S.C. 102(b) as anticipated by or, in the 
alternative, under 35 U.S.C. 103(a) as obvious over EP 890 373. EP'373 teaches a 
carpet structure comprising three foam layers as shown in figure 1 . The outer foam 
layers have a density greater than that of the inner layer (abstract). The thickness of 
the inner layer is greater than the thickness of the outer layer (abstract). The outer 
layer is stiffer than the inner layer (column 3, lines 20-23). The inner layer has 
higher compressibility than the outer layers (column 3, lines 40-45). The foam is of 
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polypropylene, polyurethane (column 5, lines 35-38). The thickness of the outer 
layers can be different (claim 12, column 2, lines 55-57). EP'373 does not 
specifically disclose the bottom layer absorbing the excess impact and shock that is 
not absorbed by the middle layer and the top layer. It appears that the carpet 
structure meets all the structural limitations as set forth in the claims; therefore, it is 
not seen that the bottom layer would not have performed differently than the bottom 
layer of the present invention in terms of shock absorption characteristics as like 
material has like property. Accordingly, EP'373 anticipates or strongly suggests the 
claimed subject matter. 

7. Claims 10-13 are rejected under 35 U.S.C. 103(a) as being unpatentable over BP 
890 373 as applied to claim 1 above, and further in view of D'Luzansky (US 
5,052,158). EP'373 does not specifically teach the outer layers having different 
density. D'Luzansky teaches a cushioned exercise floor comprising an upper foam 
layer and a lower foam layer joined together wherein the upper foam layer and the 
lower foam layer could have the same or different density (column 35-50). 
Therefore, it would have been obvious to one having ordinary skill in the art at the 
time the invention was made to use the bottom layer having a density higher than 
the density of the upper layer motivated by the desire to prevent "bottoming out" 
effect. 

8. Claims 6-9 are rejected under 35 U.S.C. 103(a) as being unpatentable over Holtrop 
et al (US 4,476,183) in view of EP 0 999 026. Holtrop teaches a headliner 
comprising a polyurethane foam sandwiched between two expanded polystyrene 
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foam layers and the outer surface of the polystyrene foam layer covered with a fabric 
as shown in figure 1 . The polyurethane foam is about 0.65 cm thick and the 
polystyrene foam about 0.38 thick (column 7, lines 20-25). Holtrop does not teach 
the headliner comprising a polyurethane foam sandwiched between two expanded 
polypropylene foam layers. EP'026, however, teaches a headliner comprising a 
foam layer bonded to a fabric matehal wherein the foam layer is of an expanded 
polystyrene or expanded polypropylene (column 3, lines 5-15). Therefore, it would 
have been obvious to one having ordinary skill in the art at the time the invention 
was made to substitute expanded polypropylene for expanded polystyrene because 
these two materials have been shown in the art to be recognized equivalent foam 
materials for providing the integral connection between the fabric and the foam layer 
of the headliners. 



Conclusion 

9. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Hal Vo whose telephone number is (571) 272-1485. 
The examiner can normally be reached on Monday through Thursday, from 9:00 to 
6:00. 

If attempts to reach the examiner by telephone are unsuccessful, the 
examiner's supervisor, Terrel Morris can be reached on (571) 272-1478. The fax 
phone number for the organization where this application or proceeding is assigned 
is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR 
only. For more information about the PAIR system, see http://pair-direct.uspto.gov. 
Should you have questions on access to the Private PAIR system, contact the 
Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would like 
assistance from a USPTO Customer Service Representative or access to the 
automated information system, call 800-786-9199 (IN USA OR CANADA) or 571- 
272-1000. 



HV 



/Hal Vo/ 
Primary Examiner, Art Unit 1771 



